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VIN OVIIRNIGHT MAII,

June 20 ,  201I

Wallace Peace
President
WCCC Federation of Teachers, Local2000, AFT-Michigan, AFT, AFL-CIO
P.O. Box 44l4&s
Detroit, Ml48244

Dear Ms. Allen & President Peace:

This letter shall constitute a final decision in the preliminary investigation begun by the
AFT in response to the election investigation request, dated April I | , 201I, from Ms.
Allen. Pursuant to the procedures AFT follows in handling election investigation
requests, we have treated this as a preliminary investigation under Article VI, $ l4(b) of
the AFT Constitution. The AFT has carefully considered all of the allegations made in the
original request and in subsequent communication to this office. Our findings and
determinations concerning these allegations are set forth below.

As you are aware, Article VI, S I4(b) of the AFT Constitution authorizes the AFT
Executive Council to commence an investigation where it appears an election has been

conducted "in violation of the local or state federation constitution, the AFT
constitution, or applicable federal law..." However, before the Executive Council
considers srrch 'equcsts,  the Al iT hi .  t iadi t ional ly undertaken a prr: l inr inar,v
invest igat ion to ascertain whether there is a bona f ide chal lenge to the elect ion. ' I .he
purpose of that invest igat ion is not to resolve al l  the issues surrounding the clcct ion, but

instead, to determine whether the chal lenge raises mater ial  quest ions. Once the

ltrc l int inary invest igat ion is complete, only those chal lenges that contain mater ial  issucs

in clispute are ref'erred to the l]xccutive (louncil for a full investigation.

' l 'hc AIrT has determined that i .hc cvidence presented in support  of  the al legat ions made

by Ms. Al lcn does not warrant a rcferral  of  this prel iminary invest igat ion to the AIrT

I lxccut ive Counci l .  I lv idcncc that came to l ight dur ing the invest igat ion demonstrated

that thc local took steps to ensure that the clect ion "vas conducted legal ly,  despite

ccrtain improper language in the local const i tut ion. f rurthermore, there is insufTicient

cvir lcnce to dcntonstratc that the outcornc of the e lcct iot t  rvt t t t ld have been cl i f ' fere nt had



A L L I I N & P I I A C E  I P a g e 2

offending conduct not taken place. ' t 'h is let tcr shal l  serve as a I ' intr l  dcternt inat ior-r  of  al l

rnatters raised in the investigatittn rcquest.

I .  I lackground

In March of 201l,  Local 2000 hcld a mai l  bal lot  elect ion for ot f icers, pursuant to Art ic le

VII I  of  i ts const i tut ion. Ms. Al len, a candidate for the posit ion of 2"d vice president

chal lenged the outcome of the clcct ion via a let ter to President Weingarten, dated Apri l

I  l ,  201 1. ' fhe AFT not i f ied the local of  the elect ion chal lenge and requested a response

from the local to the allegations, along with a copy of the local constitution, notice of

nominations and election, and a copy of the election rules. These items were received

from the local via a letter dated May 5, 2011.

I I . The Charges

The charges leveled by Ms. Allen, along with the Iocal's response and the AFT's findings

are set forth below.

A. The votes of certain part- t ime members were counted as 4/1Oths of a

vote.

Ms. Allen has alleged that in the recent election, the votes of certain part-time members

were counted as 4/ l0ths of a vote. This allegation appears to be based on language in

Article XIV of the Local 2000 constitution, which states in its entirety,

Sect ion l .

Sect ion 2.

On issues of tentative and final contract

ratification, strike vote, election of officers,

and Constitutional Amendment, each full-

time member shall have one vote and each
part-time faculty member shall have four-

tenths of one vote. Part- t ime members

receivcs Is ic l  ful l  vote i f  teaching l0 hours or

more.

On al l  other quest ions, al l  mcmbers shal l

have one vote.

Ms. Al len has al leged that the count ing of part- t ime mcntbers'  votes as 4/ l0ths of a ful l -

t ime member's vote is a violat ion of the AFT ( lonst i tut ion. Ms. Al len is correct.  Art ic le lV,

$ 5 of the AFT Const i tut ion specit ies that al l  local elect ions shal l  be conducted consistent

rvi th the standards for such elect ions developed under ' t i t le IV of the Labor-

Management Rcport ing and Disclosure Act of 1959. Such standards specify that al l

r lcmbers in good standing ntust bc af ' forded one ful l  vote. ' [ 'he same Art ic le states that

no local const i tut ion may bc in conf l ict  lv i t l t  the Al i ' l '  ( ]onst i t t t t ion. As Art ic le XIV of the

Local 2000 ( lonst i tut ion appl ies to contract rat i f icat ion votes as we l l  as l t t l ion off ' iccr
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cle ct ions, i t  should be reviewed by local cotrnsel to detcrtnine i ts lcgal i ty under statc law.
' [ 'he provisions <l f  Art ic lc XIV that relate to the elcct ion of union ol f iccrs must be struck in

their  ent i retY.

Despite rhe const i tgr ional inf i rrni ty that Ms. Al len has brought to l ight in her chal lenge,

the local has assured the AF'f  that the offending art ic le of the local const i tut ion was not

fol lowed anrl  that,  in fact,  al l  members (both part- t ime and ful l - t ime) had their  votes

counted on a "one man, one vote" basis because the local lvas aware that Art ic le XIV is

in violat ion of the AFT Const i tut ion.

Due to the fact that all votes were counted as full votes and the fact that Ms' Allen has

brought no evidence to light which suggests the election would have had a different

result had the offending Ianguage not been in the Local 2000 Constitution, her allegation

concerning this subject is dismissed'

B. Only full rime members were permitted to be on the ballot for key

posit ions including president and treasurer '

It has been alleged that part-time members were not permitted to be on the ballot for

certain "key" positions, including president and treasurer. Ms. Allen has not specified

any part-timers who desired to run as candidates for these positions and who were

denied the right to do so. In its response, the local categorically denies this allegation.

Furthermore, the AFT Michigan staff representative assigned to Local 2000,Li2 Duhn,

has stated that a part-timer was nominated from the floor for president and accepted the

nomination. However, that member subsequentlyvoluntarily chose not to run'

No evidence has been presented in support of this allegation by Ms. Allen. The Local

2000 Constitution does not prohibit part-timers from running for office and it appears

that at least one part-timer was nominated to run for president at a duly called

membership meeting of the local. This allegation is dismissed.

c, Sevcral  membcrs in good standing did not receive bal lots.

Ms. Al len has al lcged that sevcral  rnernbers in good standing did not rcceive bal lots.  Nt l

evidence rvvas [)resented conccrning horv many members in gt l t ld standing lvere af ' fected'

In i ts rcsponse, the local indicatcd that i t  sent bal lots to current members at the

addrcsses thcy had on f i le.  ' th is is in l ine with the LMIIDA's requirement to send not ice

of clect ion and bal lots to mernbers in good standing at their  last known address'  Due to

the fact that Ms. Al len has not produced any proof that the local 's system in this regard

was in any way del lc ient and she has fai lcd to state with speci l ic i fy the extend of the

al leged problem, this al legat ion is dismissed.
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I) .  I 'hrcc clcct ion comrnit tcc rrre rnbers wcre also candidatcs fur of l icc.

I t  has bce n al leged that three candidates for of l ice also scrved on thc clect ion
committee. Ms. Al len has fai led to specify who these individuals are. In the course of this
preliminary investigation, the AF't has determined that at least two candidates tbr office,
Al ida Quick and Michael Wright,  did serve on the elect ion committee. This is a violat ion
of best pract ices for democrat ic union elect ions. In al l  c i rcumstances, candidates ought
to have no role in the conduct of an elect ion in which they are taking part ,

In its response, the local has acknowledged that three candidates for office did serve on
the election committee and has stated that the AFT Michigan staff rep, Liz I)uhn,
supervised the conduct of the committee. Ms. Duhn's supervision does not obviate the
need for the local to follow proper democratic procedures. It was not in the best interest
of democracy to allow these candidates to serve on the election committee.

We will not be sustaining this challenge and referring it to the AFT Executive Council for
r\,vo reasons. First, Ms. Allen has not produced any evidence that the involvement of
these individuals on the election committee altered the results of the election in any
way. Second, Ms. Duhn has provided assurance that no candidate was permitted to take
part in the preparation or counting of the election ballots. This allegation is dismissed.

E. There were discrepancies between the election procedures outlined in
the local constitution and those in the election notice posted on the local
website.

Ms. AI len has al leged, " . . . there are discrepancies with both the nominat ion and elect ion
procedures as it is written in the AFT 2000 Constitution versus the procedures
designated in writing on the former President's (James Jackson) Page found on the AFT
2000 website.,. " Again, Ms. Allen has not alleged with any specificity the discrepancies
she is talking about, The response from the local as well as communication from Ms.
Duhn, indicates that there was a good faith effort made to follow the law, the local
r :()nsf i tut ion, and the nat ional const i tut ion. As there has been no cvidence produced to
suggest which procedures were in conf l ict  and there has becn no cvidence produccd
rvhich suggcsts that any al leged discrepancie s al fected the result  of  the clect ion, i t  is

impossible to l ind rneri t  in this al legat ion, ."vhich is trereby dismissed.

I I I . ( lonclusion and Suggest ions ( ioing Ironvard

' fhis prcl iminary invest igat ion has brought to l ight one addit ional in l i rmity in the local
const i tut ion. ' l 'he last l ine of Art ic le I I I ,  $ 5 states, "Adjunct rnembers are not el ig ible t0
vote in union elect ions." ' I 'h is l ine violates the AFT Const i tut ion bccause i t  is

inconsistcnt with the same "one man, one votc" pr inciple discussed in Sect ion I I (A) of

this lct tcr,  .supra. ' [ 'h is l ine, along with the other offending language discussed in this

lct tcr l t lL lst  [ rc struck frorn the local const i tut ion. In orcl t - ' r  to i tv<l id cott [usion g<l ing

ftrnvard, rather than simply not t i r l lorvir"rg the provisions that v iolate the Al i ' f
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Const i tut ion, the local ought to actual ly str ike thcrn l iom i ts const i tut ion. Due to the fact

that thcse sect ions violatc thc AFT Const i tut ion and the AFT ( lonst i tut ion takcs

preccdence over the local const i tut ion, there is no need to go through a forrnal

amendment process to remove the ol fending language. I t  may simply be struck and

future digi tal  and pr inted copies of the Local 2000 cor-rst i tut ion should not contain the

offending language. Al lmembers of the local should be informed of the fact that these

changes have been made and the reasons for such modif icat ions. [n order to remain in

good standing with the AFT, the local should send a complete correct copy of its

constitution to the AFT Secretary-'freasurer's office, pursuant to Article IV, S 5 of the AFT

Constitution and Article X, S l(0 of the AFT Bylaws.

In the future, the local should make sure that the election committee may not include

candidates for office. The local may wish to amend its constitution to specify that this is

not proper.

Our determination is final and is not subject to appeal. Thank you for contacting your

national union with regard to these issues.

Sincerely,

, 1  / T L
( |1-try" t  No' tGtt '
Antonia Cortese
Secretary-Treasurer

AC : DS : SL opeiu#2 afl-cio

cc: David Hecker, AFT Vice President
Gerard Friesz, Acting Regional Director, AFT Great Lakes Region

Larry Gold, Director, AFT Higher Education

Liz Duhn, Staff Representative, AFT Michigan


